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violence. It was the recognised right of the injured
party to refuse to accept it, if he chose; and what
would then happen? Manifestly as the attempt to
prevent a fight had failed, it must take place, and
the parties must stand up for it. The right of a party
to redress an alleged wrong by his own arm is evident
from the fact that when all efforts for a pacification
had failed, rules were made for conducting the
inevitable fight. This was the origin of the judicial
trial by battle, of which Gibbon says: "It was not as
a mode of proof that the combat was received, but
in every case the right to offer battle was founded
on the right to pursue by arms the redress of an
injury." However, with the progress of indus-
trialism the effort to prevent violence would increase,
and if an injured party refused to be pacified after
his adversary had offered the customary redress,
the remonstrances of the fellow-tribesmen would
be employed, and if these failed, intimations, or a
plain declaration, would follow that the tribe was
determined upon peace, and if the obstinate party
persisted in his purpose, he would encounter a force
which would render the strife dangerous only to
himself. He must do something, and the question
is what he shall do. There is but one answer to this:
he must leave it to some third person to say what
he shall do, and this is arbitration, the sole possible
resort which the parties to a deadly strife can have,
and preserve the point of honour, when one refuses
to accept the redress offered by another, and is made
aware that persistence in his purpose to take revenge
upon another will cost him a sacrifice he is not